
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 

MAY 1 0 2004 

FJLE q 

OFFICE OF 
MANAGING MRECTOR 

R. Scott Seab 
Vice President - Regulatory Affairs 
NOW Communications, Inc. 
71 1 South Tejon Street, Suite 201 
Colorado Springs, CO 80903 

Re: NOW Communications, Inc. 
Request for Waiver of FY 2003 Regulatory Fee 
Fee Control No. 00000RROG-04-048 

Dear Mr. Seab: 

This letter responds to your request (dated February 21,2004) submitted on behalf of 
NOW Communications, Inc. (NOW) for a waiver of the fiscal year (FY) 2003 regulatory 
fee and the late charge penalty for late payment of the regulatory fee. Our records reflect 
that you have not paid the FY 2003 regulatory fee or the late charge penalty. 

In your request, you state that “[tlhere is no record of any bill or invoice received by 
NOW for the FY 2003 regulatory fee[.]” You state that “NOW was unable to 
independently reorganize &om its Chapter 11 [bankruptcy] filing last year, and as a 
result, sold its assets to another carrier.” As evidence of NOW’s Chapter 1 1 bankruptcy, 
you submit a “Notice of Bankruptcy and of Automatic Stay” issued by the United States 
Bankruptcy Court for the Southern District of Mississippi (Bankruptcy Court) on March 
4,2003. You also submit an “Order Approving Sale of Substantially All Assets of 
Debtor,” dated November 18,2003, &om the Bankruptcy Court approving the sale of 
assets by NOW to MCG Capital Corporation or NOW Acquisition Corporation. In 
connection with that sale, you submit a public notice issued by the Commission 
announcing the grant of NOW’s domestic section 214 transfer of control application, 
effective January 11,2004.’ You also submit a summary of NOW’s bankruptcy 
proceedings (apparently drafted by NOW) that reflects that NOW was in b-tcy on 
September 25,2003, the date on which the FY 2003 regulatory fees were due? You also 
confirm in a separate correspondence that NOW was in bankruptcy on that date. 

‘ See Public Notice, Notice of Streamlined Domestic Section 214 Application Granted, 
WC Docket No. 03-248, DA 04-43,2004 WL 47292 (released Jan. 12,2004) 

The summary indicates that as late as October 3,2003, proceedings were ongoing 
regarding a plan of reorganization for NOW. 



Mr. R. Scott Seab 2. 

The Commission has determined that it will waive regulatory fees for licensees who are 
bankrupt or are in receivership at the time the fees are due. See Zmplementation of 
Section 9 of the Communrcations Act, 10 FCC Rcd 12759, 12762 (1995). Accordingly, 
based upon the documentation that you provide that NOW was in bankruptcy on 
September 25,2003, we grant your request for waiver of the FY 2003 regulatory fee and 
the associated late charge penalty and Bill number 04RE003372 will be canceled. 

If you have any questions concerning this letter, please contact the Revenue and 
Receivables Operations Group at (202) 41 8-1995. 

Sincerely, 
(F- \-..2L-s . 1 G.i\/s_+ 

k-Mark A. Reger 
Chief Financial Officer 
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R. Scott Seab, vice President - Regulatory Affairs 
71 1 South Tejon Street, Suite 201 
Colorado Springs, CO 80903 
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February 21,2004 

Federal Communications Commission 

445 12* Street SW, Room 1A821 
Washington, DC 20554 
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Re: 04RE001926, blomecerpt . of 2003 Regulatory Fees c . . _,- 

0 0  

ceived the notice of non-receipt (copy enclosed) from your office and searched NOW’S 
s. There is no record of any bill or invoice received by NOW for the FY 2003 

the matter is that NOW was unable to independently reorganize from its Chapter 
ear, and as a result, sold its assets to another carrier. Copies of the bankruptcy 
pproving the asset sale and the FCC‘s approval of NOW’s 214 license transfer 

fee of $1,313.27. 

f the foregoing, NOW requests that the Commission waive not only the penalty but the 
r e m  fee as well. 

Sincerely, 

mailto:rss@nowcornrnunicatlons.com


NOW Communlcations Ioc 
7 I I South Tejon St 
SIe 201 
ColoraDO Springs, CO 80903 

Dear Licensee. 

This leaer is in reference to the F~scal Year (FY) 2003 regulatory fees, which were due to the Federal Communications 
Commission (Commission) no later than Septembn 26,2003. These are mandatory fecs established by congrcsS in accordance 
with the Omnibus Budget Reconciliation Act of 1993. The fas are used to offst costs associated with the Commission's 
enforcement, public =MU?, international policy, and tulcmslring activities. An unpaid rcgulatorv fce is a debt owcd to the United 
States, see (31 U.S C. $3701). 

The Commission is verifying its FY 2003 regulatory fees collection to identify those licensees who have not paid We have no 
record of receiving the FY 2003 regulatory fee under the following FCC Form 499-A Filer ID and FCC R c g i d o n  Number 
(FRN) 

FCC Form 499-A Filer I D  822814 FRN: 0005028808 

We have examined your most m e n t  FCC Form 499-A, and it appears that you owe the FY 2003 regulatory fee of $1,313.27. If 
this amount is correct, and you have not yet paid this fee, then you also owe a 25% pmalty, which p d t y  equmb 5528.32. The 
total fee now due is $1.641 58 If the amount due is incorrect based on a revised FCC Form 499A submittal to NECA, plea% 
pay the newly calculated amount and pay this fee with the 25% penalty for this xrvicc. 

Payment in full should be remitted mth the enclosed Remittance Advice and FCC Form 159 to: Federal Communications 
Commission, P.O. Box 358835, Pittsburgh, PA 15251-5835 within 30 days of the dste ofthis letter. You should submit all 
payments that are due, including the 25% penalty, for cach Filer ID and FRN. The payment type code for this service is 0372. 
The payment type code to be used for the penalty is 0399. Each payment type code should be listed separately on the Form 159. 

If you made full payment within the time required, please provide a complete copy of your submission (Form 159X including 
proof of payment. If you believe that you were exempt h m  the N 2003 mgulntory fu under the Commission's NkS, pkase 
submit complete documentation supporting your position wlthin twenty (20) days of the date ofthis Ictter. 'Illese documents 
should be sent to: Federal Communications Commission. Revenue & Receivables Operations Group, Room 1A821,445 
12th Street, SW, Washington, Dc 20554. 

We urge you to venfy that proper payment was made to the Commission for this or any other Filer ID in past yuvs. If you find 
that you were responsible for this payment but neglected to provide it in a past year, please remit those additional fecs plus a 25% 
penally before additional administrative action is u n d e d e n  

You are cauhoned that failure to respond andor pay the penalty will subject you to further sanctions as delined by CFR Section 
1 I164 of our Rules. These sanctions include subjecting the ddinquent payer's pending applications to dismissal. and may 
require a delinquent payer to sbnw cause why its existing imminent of authorization should not be revoked. Further sanctions 
include intensf charges, and the full cost of collection to the Fedaal Government pursuant to Section 3720A of the Intcmal 
Revenue Code and the provisions of tbe Debt Collection Improvement Act of 1996 

If you need further assistance, please contact the Revenue & Receivables Operations Group m (202) 418-1995. 

Claudette Pride, Chief 
Revenue & P.eceivables Operations Group 

Enclosure 



‘s, Y.. s: PUBLIC NOTICE 
Federal Communications Commission 

IF Street S.W. 
Washington, D.C. 205% 

New Media lnfonatbn 202 I 4 i 8 o m  
FuOn-Demand 202 I 41 a2830 

TW 2 0 2 / 4 1 8 2 ~ 5  
internet: http:/lwmv.kgov 

. I -  . 
DA 04-43 

Released: January 12,2004 

NOTICE OF STREAMLINED DOMESTIC SECTION 2i4‘APPLICATION GRANTED 

WC Docket No. 03-248 . 
m e  applicatidn listed in this notice has been granted pursuanrto the Commission’s 

s t red ined  procedures for domestic section 214 transfer of control applications.’ The Wireline 
Competition Bureau has determined that grant of this application sepes the public interest.’ For 
purposes of computation of time for filing a petition for reconsideration or application for 
review, or for judicid RY%.W of the Commission’s decision, the date of “public notice” shall be ”. 
the release date of thfs notice.’ . 

J 

1. Domestic Section 214 Application Filed for Acquisition of Assets of Now 
Communications, Inc., by NOW Acquisition Corporation and Essex Acquisition 
Corporation, WC Docket No. 03-248, Public Notice, DA 03-3938 (rel. December 11,  
2003). I . 
Effective Date of Grant: 111 1/04 . 

For further information, please contact Tracey Wilson, at (202) 418-1394 or Julie Veach, 
Competition Policy Division, Mrefine Cohpetition Bureau at (202) 418-1558. 

6 

47 C.F R. 6 63 03 

Implementafton of Further Streamlining Measures for Domestic Section 214 Authortzations, CC Docket 

I 

2 

No. 01-150, Report and Order, 17 FCC Rcd 5517,5529, para. 22 (2002). 

3 Id; see 47 C.F.R. 5 1.4 (Computation of time). 

http:/lwmv.kgov
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interoffie memo 

Date: 4/2/2004 

To: Office of General Counsel 

From: TomPutnam 

RE: NOW Communicatlons. Inc 

NOW Communications, Inc. was billed in error @ill # 04RE001926) for 
the FY 2003 Regulatory fees & penalty for late payment. 

That bill was replaced with bill #04REO03372 for the correct rimout of f  
488.76 plus 25% or 8 122.19 for a total amount due of 8 610.95. 

No payments have been received. 

Please let me know if I can be of further assistance. 

4/2/2004 Confidential 









Federal Communications Commission 
Washington, D.C. 20554 

February 19,2004 

NOW Communications, Inc. 
71 1 South Tejon St 
Ste 201 
ColoraDO Springs, CO 80903 

Re: 822814 
Document No. 04RE001926 

You recently received a letter from the Federal Communications Commisr._n dated February 9, 
2004 with an enclosed bill referencing an unpaid regulatory fee for Fiscal Year 2003. We 
indicated in that letter that we had no record of your payment for the above FCC call sign. We 
have recently discovered that the amount of $1,641.58 calculated for that bill was incorrect due 
to a system error. The attached bill is being reissued with the comctly calculated amount for 
nonpayment. 

The erroneous bill has been canceled. 

We apologize for any inconvenience this has caused, and appreciate any effort you have made in 
responding to this request. 

If you have any questions, please contact the Revenue & Receivables Operations Group at (202) 
41 8-1 995. 

Claudette E. Pride, Chief 
Revenue & Receivables Operations Group 



Federal Communications Commission 
Washington, D.C. 20554 

July 28,2003 
NOW Communications, Inc 
71 1 South Teion St 
ste 201 
ColoraDO Springs, CO 80903 

Re: 04RE001916 

Dear L1cenSa: 

This lettcr is in r e f m c e  to the Fiscal Year (FY) 2003 regulatory fees, which were due to the Federal Communications 
Commission (Commission) no later than September 26,2003. These are mandatory fccs established by Con- in accordance 
with the Omnibus Budget Reconciliation Act of 1993. The fees are used to OM costs associated with the Commission's 
enforcement, public service, international policy, and rulemaking activities. An unpaid regulatory fee is a debt owed to the United 
States, sce (31 U.S.C. 83701). 

The Commission is verifying its FY 2003 regulatory fees collection to identify those liccnsecs who have not paid. We have no 
word of receiving the FY 2003 re%ulatory fee under the following FCC Form 499-A Fikr ID and FCC Regisbarion Nmber 
(W: 

FCC Form 499-A Filer ID: 822814 FRN: 0005-0288-08 

We have examined your most merit FCC Form 499-A, and it appears that you o w  the FY 2003 regnlatory fee of S48.8.76. If 
this amount is correct and you have not yet paid this f a ,  then you also o w  a 25% penalty, which penalty quala $122.19. The 
total fec now due is S61095. If the amount due is incomn bswd on a revised FCC Form 499A submitted to NECA, please pay 
the newly calculated amount and pay this fee with the 25% penalty for this service. 

Payment in full should be remitted with the enclosed Remittance Advice and FCC Form I59 to: Federal Comrnuniutionr 
Commirsion, P.O. Box 358835, Pittsburgh, PA 15251-5335 within 30 days ofthe date ofthis I&. You should submit all 
payments that are due, including the 25% penalty, for eech Filer ID and FRN. Thc paymmt type code for this service is 0372. 
The payment type code to be u d  for the penalty is 0399. Each payment type code should be listed separately on the Form 139. 

If you made full payment within the time required, please provide a complete copy of your submission @ o m  IS9), includiog 
prwf ofpayment. If you believe that you wcre exempt b m  the FY 2003 re#ulatory lee under the Commission's des, please 
subpit complete documentation supporting your position within twenty (20) days of the date of this letter. IheJcdocumcnts 
should be sent to: Federal Communications Commission, Revenue & Receivables Operations Group, Room lABZ1, U S  
12th Street, SW, Washington, DC 20554. 

We urge you to verify that proper payment was made to the Comminion for this or any other Filer ID in past years. If you find 
that you were responsible for this paymmt but neglected to provide it in a past year, p h  remit those additional fees plus a 25% 
pmalty before additional adminiswtive action is undertaken. 

You arc cautioned that failure to respond andor pay t h e b a l t y  will subject you to further sanctions as defimd by CFR Section 
I . I  164 of our Rules. These Sanctions include subjecting the ddiquent payefs pmdw applications to dismissal, and m y  
require a delinquent payer to show cause why its existing inmment  of authorization should not be revoked. Funher sanctions 
include interest charges, and the full cast of collection to the F e d 4  Government pursuant to Section 3720A of the Internal 
Revenue Code and the provisions of the Debt Collection Improvement Act of 1996. 

If you need further ~ssistance, pleasc contact the Revenue & Receivables Operations Group at (202) 418-1995 

Sincerely, 

Claudette Pride, Chief 
Revenue & Receivables Operations Group 

Enclosure 
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